
 

 

Application Number 20/00988/VARCO 

Site Address 62 Blenheim Road, Worcester, WR2 5NG 

Description of 

Development 

Application to vary condition 2 following grant of planning 

approval 19/01018/HP 

Expiry Date 4 March 2021 

Applicant Mr Emanuele Giorgino 

Agent Mr Emanuele Giorgino 

Case Officer Miss Ruth Lambert 

 ruth.lambert@worcester.gov.uk 

Ward Member(s) St. John Ward 

Reason for Referral to 

Committee 

 

Ward Member referral 

Key Issues 

 

The principle of development and whether the proposal 

would be sustainable form of development having regard 
to the 3 dimensions of sustainable development in terms 

of its economic role, social role and environmental role.   

Web link to application  https://plan.worcester.gov.uk/Planning/Display/20/00988

/VARC 

Recommendation 
 

The Deputy Director - Economic Development and 
Planning recommends that the Planning Committee 

approves the variation of Condition 2 of planning 
permission 19/01018 and grants planning 
permission, subject to the conditions set out in 

section 9 of this report.   

 
1. Background 
 

 1.1 The application was registered on 7 January 2021 and was due for a decision on 4 
March 2021.  

 
1.2  The application has been referred to the Planning Committee at the request of 

Councillor Udall on the following grounds: 

 
  Loss of light 

  Obstruction 
  Bricks used for construction 

 

https://plan.worcester.gov.uk/Search/Results
https://plan.worcester.gov.uk/Search/Results


 

 
 

2.       The site and surrounding area  
 

2.1 The application relates to a semi-detached property located on the south side of 
Blenheim Road which is within an established residential area of the St. John Ward.  
The property is not located within a conservation area and is not within proximity to 

any listed buildings. 
 

 
3.      The proposals 

 
3.1 This application relates to the variation of condition 2 of planning permission reference 

19/01018/HP for the erection of a single-story rear/side extension and conversion of 
existing toilet.   

 

3.2 Construction of the extension is well underway and the applicant wishes to make minor 
amendments to the approved plans, to include a parapet wall to the front with side 

arch and gated access to the rear, increase the width of the rear facing window from 
2.4 metres to 3.1 metres and increase the height of the extension from 2.6 metres to 



 

2.75 metres where it joins with the existing outbuilding to allow for additional 
insulation.  

  
Approved Plans 

 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 



 

 
 

 
Proposed Plans 

 
 
3.3 Given the height of the ground levels, the maximum height of the side elevation 

adjacent to number 64 would be 2.65 metres as oppose to 2.6 metres shown on the 
originally approved plans.  The extension as constructed is also slightly greater in total 
length (8.37 metres approved and 8.54 metres now) and is 1.5 metres from the 

boundary with number 64 along the entire length.  The table below will show the 
measurement differences more clearly: 

 



 

Measurement 19/01018/HP 20/00988/VARCO

Maximum height adjacent to 64 2.6m 2.65m

Maximum depth 8.37m 8.54m

Rear window width 2.4m 3.1m

Maximum height parapet wall 2.9m NA

Maximum height of extension 2.6m 2.75m (re-roofed outhouse)

 
3.4 The application is submitted under Section 73 of the Town and Country Planning Act 

1990 that allows an application to be made to vary conditions associated with a 
planning permission. Section 73 of the Town and Country Planning Act confirms that on 
such applications the local planning authority shall consider only the question of the 

conditions subject to which planning permission should be granted, and:  
 

(a) if they decide that planning permission should be granted subject to conditions 
differing from those subject to which the previous permission was granted, or that it 
should be granted unconditionally, they shall grant planning permission accordingly, 

and  
(b) if they decide that planning permission should be granted subject to the same 

conditions as those subject to which the previous permission was granted, they shall 
refuse the application 
 

3.5 Thus, it is possible to apply for conditions to be struck out, or for their modification or 
relaxation. However, in terms of decision making a Section 73 application should be 

treated just like any other application, and in making their decisions Local planning 
authorities should focus their attention on national and development plan policies, 
conditions attached to the existing permission and other material considerations which 

may have changed significantly since the original grant of permission. A successful 
application to amend conditions results in the issue of what is in effect a new planning 

permission, but does not cancel the old permission. 
 

3.6 In this respect, section 96A of the Act provides: - 
 

"(1) A local planning authority … may make a change to any planning 

permission or any permission in principle (granted following an application to the 
authority) relating to land in their area if they are satisfied that the change is not 

material. 
(2)  In deciding whether a change is material, a local planning authority must have 
regard to the effect of the change, together with any previous changes made under this 

section, on the planning permission or permission in principle as originally granted. 
(3)  The power conferred by subsection (1) includes power to make a change to a 

planning permission — 
 
(a) to impose new conditions; 

(b) to remove or alter existing conditions. 
 

(4)  The power conferred by subsection (1) may be exercised only on an application 
made by or on behalf of a person with an interest in the land to which the planning 
permission or permission in principle relates." 

 



 

3.7 Guidance for determining s73 applications is set out in the NPPG which states that a 
minor material amendment is one “whose scale and nature results in a development 

which is not substantially different from the one which has been approved”. It is further 
stated that the development which the application under s.73 seeks to amend will by 

definition have been judged to be acceptable in principle at an earlier date. 
Consequently, the extent of the material planning considerations are somewhat 
restricted and only the amendments being applied for should be considered at this 

stage in light of current policy. In terms of decision making a local planning authority 
therefore has to make a decision on the amendments being applied for with regard to 

relevant national or local policies which may have changed significantly since the 
original grant of planning permission as well as the merits of the changes sought. 

 

3.8 Notwithstanding the above, a Section 73 application cannot be used to extend the 
lifespan of a planning permission. New permissions granted via this Section 73 

application should therefore change this condition accordingly. 
 

3.9 By virtue of the amendments proposed by this application it is proposed that Condition 

2 is varied to substitute the approved plans with the following plans: 
 

 Block Plan and Location Plan 
 Modified Floor Plans and Elevations received 26/1/2021 

 

3.10 In accordance with Article 15 (7) of The Town and Country Planning (Development 
 Management Procedure) (England) Order 2015 (as amended), full details of the  

 application have been published on the Council’s website. As such, Members will have 
 had the opportunity to review the submitted plans and documents in order to  
 familiarise themselves with the proposals prior to consideration and determination of 

 the application accordingly. 
 

4  Planning Policy  
 

4.1 The Town and Country Planning Act 1990 (‘the Act’) establishes the legislative 
framework for consideration of this application. Section 70(2) of the Act requires the 
decision-maker in determining planning applications/appeals to have regard to the 

Development Plan, insofar as it is material to the application/appeal, and to any other 
material consideration. Where the Development Plan is material to the development 

proposal it must therefore be taken into account.  Section 38(6) of the Planning and 
Compulsory Purchase Act 2004 requires the application/appeal to be determined in 
accordance with the Plan, unless material considerations indicate otherwise. 

 
4.2 These provisions also apply to applications made under Section 73 of the Town and 

Country Planning Act. However, in making their decisions Local Planning Authorities are 
required to focus their attention on national and development plan policies, conditions 
attached to the existing permission and other material considerations which may have 

changed significantly since the original grant of permission. 
 

4.3  The Development Plan for Worcester now comprises: 
 

 The South Worcestershire Development Plan (SWDP) which was adopted February 

2016, and; 
 The Worcestershire Waste Core Strategy, which was adopted on December 2012.  

 
South Worcestershire Development Plan 

 

4.4 Policy SWDP 21 Design is considered to be relevant to the proposal. 
4.5 There have been no changes to the South Worcestershire Development Plan since the 

original grant of permission 



 

 
The Waste Core Strategy for Worcestershire - Adopted Waste Local Plan 2012-

2027  
 

4.6 The Waste Local Plan was adopted by Worcestershire County Council on 15 November 
2012 and is a plan outlining how to manage all the waste produced in Worcestershire 
up to 2027. The following policies are relevant to this application:  

 
WCS1   (Presumption in favour of sustainable development)  

 
 
Material Considerations 

 
1. National Planning Policy Framework 

 
4.7 The latest version of the National Planning Policy Framework (NPPF) was published and 

came into effect in February 2019. The NPPF sets out the Government's planning 

policies for England and how these are expected to be applied. It constitutes guidance 
for local planning authorities and decision takers and is a material planning 

consideration in determining planning applications.  
 

4.8 The NPPF outlines a series of considerations against which delivering sustainable 

development should be assessed. Paragraph 186 of the NPPF encourages Local 
Planning Authorities to approach decision taking in a positive way and to foster the 

delivery of sustainable development. LPAs are advised at paragraph 187 of the NPPF to 
look for solutions rather than problems and decision-takers are asked to approve 
applications for sustainable development where possible. 

 
4.9 The Government believes that sustainable development can play three critical roles in 

England: an economic role, contributing to a strong, responsive, competitive economy; 
a social role, supporting vibrant and healthy communities; and an environmental role, 

protecting and enhancing our natural, built and historic environment. 
 
2. National Planning Practice Guidance  

 
4.10 On 6th March 2014 the Government also published National Planning Practice Guidance 

(NPPG) that has been updated in the meantime and comprises, amongst other 
matters: Design, Determining a planning application and Use of Planning Conditions.  

 

3. Supplementary Planning Documents 
 

4.11 The following Supplementary Planning Documents (SPD) are relevant to the application 
proposals:- 
 

 South Worcestershire Design SPD 
 

 The South Worcestershire Design SPD was adopted on 5th March 2018 and replaces the 
previous Supplementary Planning Guidance Note 3: Design (SPG3). Both documents 
encourage high standards of design for development proposals in accordance with the 

aims and interests that the NPPF seeks to protect and promote in this regard. The 
Design Quality SPD is consistent with the planning policies in the SWDP. 

 
5   Planning History 

5.1    The site has been the subject of the following planning applications: 



 

  19/01018/HP - Single story rear/side extension and conversion of existing toilet.   
Granted, subject to conditions under delegated powers on 2nd April 2020.  

 
Enforcement Site History 

 
ENF/20/0219 - Deviation from approved plans. Received 25th November 2020 
 

Pre-application Engagement 
 

Advice given to applicant as to how best to regularise the amendments and which 
application type to submit following enforcement complaint 

 

 Public Consultation by Applicant 

  None 

6      Consultations 

6.1 Formal consultation has been undertaken in respect of the application. The following 

comments from statutory and non-statutory consultees and interested third parties 
have been received in relation to the proposals and are summarised as follows: 

Neighbours and other third-party comments 1 Objection has been received from 

the occupants of 64 Blenheim Road on grounds relating to the following matters: 

“1) Raised height of both the existing and extension roof has not been built in complete 

accordance to the approved plans and documentations in March 2020. (Condition 2) 
2) Height of the front elevation parapet wall to facilitate the extra height of the 
extension roof. (Condition 2) 

3) Objection to the proposed height of the side arch and gate. 
4) Deviation to the back elevation from original plans (Window height same as 

approved but brickwork above to facia board). (Condition 2) 
5) Objection to the brickwork to front elevation not matching in colour type and texture 
as side and rear elevation as stated in condition 4 of the approved plans and 

documentations. 
Further comments would be the water flow off the new roof should discharge to the 

lowest point being the side elevation and down into the existing rain water drain which 
is positioned on the existing side of the house. 
The present design of the roof holds rain water extensively and has not been 

constructed to building regulations? 
The roof height of the new extension should be determined off the existing height of 

the one story annexe as shown on the elevation plans. 
Regarding the ground level, this has to be retained away from damp proof level 
normally 150mm below to prevent damp penetration to the build.” 

 
6.2 Members have been given the opportunity to read all representations that have been 

received in full. At the time of writing this report no other consultation responses have 
been received. Any additional responses received will be reported to members verbally 
or in the form of a late paper, subject to the date of receipt.  

6.3 In assessing the proposal due regard has been given to the local resident’s comments 
as material planning considerations. Nevertheless, I am also mindful that decisions 

should not be made solely on the basis of the number of representations, whether they 
are for or against a proposal. The Localism Act has not changed this, nor has it 
changed the advice that local opposition or support for a proposal is not in itself a 

ground for refusing or granting planning permission unless it is founded on valid 
planning reasons. 



 

7. Comments of Deputy Director - Economic Development and Planning 

7.1 Policy SWDP1 of the South Worcestershire Development Plan sets out overarching 

sustainable development principles and these are consistent with the Framework. The 
policy seeks to ensure that the amenity of neighbours is protected and where relevant 

maintained. Due to the scale and nature of the changes to the approved scheme my 
assessment of the impact of the proposed amendments is as follows.  

Impact on neighbouring residents’ amenities 

7.2 The application has been publicised by neighbour notification letter with one letter of 
objection being received from the resident of 64 Blenheim Road.  The matter of the 

bricks of the extension under construction not matching the existing dwelling has been 
investigated by the Council as part of the Enforcement case.   

7.3 Condition 4 of planning permission 19/01018/HP states: 

“The materials to be used in the construction of the external surfaces of the single 
storey extension hereby permitted shall match in type, colour, texture, size, coursing, 

jointing and pointing to those used in the existing building.” 

7.4 The site has been inspected and the bricks have been deemed to be matching. The 
bricks used on the façade of the extension are deemed to match the front of the 

existing property and the bricks at the side and rear of the extension are deemed to 
match an element of the existing house at the rear of the property. In conclusion, 

because the bricks used in both instances match the two existing brick types it was 
confirmed with the applicant that this did not constitute a breach of planning control. 

7.5  The height of the extension roof was originally approved to be set approximately 10cm 

lower than that of the existing outhouse.  The extension has been constructed so that it 
is now of the same height as the outhouse which has also been re-roofed to allow for 

additional insulation to be installed in line with Building Regulations.  The maximum 
height of the side elevation adjacent to number 64 would be 2.65 metres as opposed to 
2.6 metres shown on the originally approved plans. However, due to the ground levels, 

the height of the extension remains the same as the approved scheme at 2.6 metres 
when  measured immediately adjacent to the neighbouring resident’s kitchen; it is only 

the parapet wall on the front elevation which is increased to 2.75 metres. Accordingly, 
there would therefore be no additional impact on the amenities of this neighbour in 

terms of loss of light or outlook than that of the approved plans. 

7.6  The parapet wall to be constructed at the front of the extension and additional arch 
with side gate is similar to other properties along this street and will provide extra 

security to the property and safety for the family’s young children.  It would not have 
any detrimental impact on the amenities of the neighbouring property with regard to 

loss of light or outlook. 

7.7  In my opinion, the increase in the side of the rear facing window to allow for extra light 
would not have any detrimental impact on the amenities of the neighbouring occupier 

nor any other neighbour in terms of loss of privacy. 

7.8  Any issues in relation to drainage will have been checked by the Building Inspector 

during the construction of the extension. A Water Management statement was 
approved as part of the original planning approval. 

Design  

7.9 Policy SWDP 21 of the South Worcestershire Development Plan 2016 requires all 
development to achieve a high standard of design, having regard to the character of 



 

the area and to harmonise with its environment, whilst not having a detrimental impact 
on the amenities of the neighbouring properties. 

7.10 In this case, the principle of a single storey extension has already been accepted by 
the Local Planning Authority and an application has been granted planning permission.  

In my opinion, the proposed amendments would be appropriate in terms of scale and 
mass to the host property. I consider that the proposal accords with the expectations 
of South Worcestershire Development Plan Policy 21 and will not detract from the 

appearance or setting of the host property. 

8. Conclusion and planning balance 

8.1 The NPPF identifies a series of the components that are considered critical to achieving 
sustainable development. In my opinion, the above assessment of the planning 
application proposals against the planning policy framework demonstrates that the 

application responds to, and is in accordance with, the requirements of the adopted 
planning policy within the development plan and material considerations relevant to the 

determination of the application. 

8.2 The following material planning issues are relevant to this application: 

- Residential amenity 

- Design 
  

8.3 I acknowledge all comments received as part of the consultation process and consider 
all material planning issues have been considered in the determination of this 

application.  The amendments to the approved scheme are minor and do not have any 
detrimental impact on the amenities of the neighbouring occupiers with regard to loss 

of light, outlook or privacy and do not impact on the acceptability of the overall design. 
 
9. Recommended Conditions 

9.1 In the event that members resolve to grant planning permission the following 
conditions are recommended: 

1. The development hereby permitted must be commenced not later than the 
expiration of three years from the date of the original permission 19/01018/HP 
dated 2nd April 2020. 

 Reason: To conform with the requirements of Sections 73 and 91 of the Town and 
Country Planning Act 1990 (as amended). 

2. The development hereby permitted shall be carried out and completed in accordance 
with the following approved plans and associated documents and the specifications 

and recommendations contained therein, except where otherwise stipulated by 
conditions attached to this permission 

 Location & Block Plan 

 Proposed Floor Plan and Elevations received 26/1/2021 

 Reason: To ensure compliance with the approved scheme 

3. Prior to the first use/occupation of the development hereby permitted, the details 
set out in the submitted Water Management Statement shall be fully implemented 
and remain thereafter.   

 Reason: To ensure that an appropriate sustainable drainage system is provided to 



 

serve the development in accordance with policy SWDP29 of the South 
Worcestershire Development Plan 2016. 

4. The materials to be used in the construction of the external surfaces of the single 
storey extension hereby permitted shall match in type, colour, texture, size, 

coursing, jointing and pointing to those used in the existing building.   

 Reason - To ensure that the new materials are in keeping with the surroundings 
and/or represent quality design in accordance with policy SWDP21 of the South 

Worcestershire Development Plan.   

 


